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QUESTION PRESENTED 


Does a non-resident attorney have a special privilege 
of exemption from service of summons and complaint in 
a civil suit issuing from the United States District Court 
for the District of Columbia, merely because at the time 
of service he is in the District of Columbia, attending to 
his client’s business before an administrative body of the 
Executive Department, that is, the Indian Claims Com¬ 
mission? 
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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal from final orders of the United States 
District Court for the District of Columbia, dated June 3, 
1952, quashing return of service of summons and complaint 
upon appellees, Howard D. Moses and Edward I. Devlin, 
Jr. (Jt. App. 37, 38). This Court has jurisdiction of this 
appeal by virtue of the Act of June 25, 1948, c. 646, 62 
Stat. 929, U. S. C. A. Title 28, Sec. 1291. 
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STATEMENT OF CASE 

On April 5, 1952, appellant, a resident of the District of 
Columbia, filed Civil Action 1492-52, in the United States 
District Court for the District of Columbia, against a large 
number of defendants, including appellees Moses and Dev¬ 
lin. The suit grew out of alleged breaches of contract for 
personal service performed by appellant for the defend¬ 
ants, including appellees. Money damages and a declara¬ 
tory judgment were sought (Jt. App. 2-27). Appellees 
Moses and Devlin are attorneys at law, both non-residents 
of the District of Columbia. 

On April 15, 1952, summons and complaint issuing out 
of the United States District Court for the District of Co¬ 
lumbia, in the above-mentioned suit, were personally served 
upon appellees by a United States Marshal in the District 
of Columbia and due return of service made (Jt. App. 29, 
30). Service was made on appellees during recess of a 
hearing before the Indian Claims Commission which hear¬ 
ing involved a claim of the Pottawatomie Indians against 
the United States (Jt. App. 33-37). Appellee Moses was 
attorney of record for the Pottawatomie Indians in the ac¬ 
tion before the Indian Claims Commission (Jt. App. 33), 
and appellee Devlin was assisting him (Jt. App. 36). Ap¬ 
pellant in the aforementioned suit claimed damages against 
the defendants, including appellees, for services rendered 
in connection with the attorney contract under which the ap¬ 
pellees represent the Pottawatomie Tribe (Jt. App. 19, 21). 

Appellees filed motions in the Court below to quash the 
return of service; and, after argument, such motions were 
granted. (Jt. App. 37, 38). 

STATEMENT OF POINTS 

A non-resident attorney has no special privilege of ex¬ 
emption from civil suit in the District of Columbia, merely 
because when served by summons and complaint he is in 
the District of Columbia, attending to litigation before an 
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executive administrative body, that is, the Indian Claims 
Commission. 


SUMMARY OF ARGUMENT 

I. An exemption from civil suit is in derogation of 
common right. 

II. The special privilege of immunity from civil suit 
should not be extended in the District of Columbia to 
a non-resident attorney in the District to practice be¬ 
fore an executive administrative body. 

A. The special privilege of immunity is not authorized 
by local statute. 

B. Public policy requires that non-resident attorneys 
have no special privilege from immunity from civil 
suit. 

1. This special privilege should not be enlarged. 

2. Other citizens have no such privilege. 

3. The better-rea-soned cases deny the asserted 
special privilege even when court appearances 
are involved. 

C. Nothing in law or reason warrants the special privi¬ 
lege here asserted. 

1. A denial of immunity could not adversely affect 
the functioning of the Indian Claims Commission. 

ARGUMENT 

I 

An Exemption from Civil Suit Is in Derogation of 

Common Right. 

The general law in the District of Columbia is that the 
United States District Court for the District of Columbia 
has jurisdiction of “all cases in law and equity between 
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parties, both or either of which shall be resident or found 
within said district * * *” (Title 11, Section 306, District 
of Columbia Code, 1951 Edition). The appellees were both 
“found” within said District when served by suit issuing 
out of United States District Court for the District of Co¬ 
lumbia (Jt. App. 37, 38). 

Without more, the above facts were held by the United 
States District Court for the Northern District of Illinois 
to be sufficient to hold service of summons and complaint 
proper as against an asserted claim for immunity by a 
non-resident attorney in the jurisdiction attending to pro¬ 
fessional duties before a court. In the case of Robbins v. 
Lincoln, 27 Fed. 342 (1886), the Court held: 

“The federal statute allows a civil suit to be brought 
against a person in the district whereof he is an in¬ 
habitant, or in which he may be found at the time of 
serving process; and as the writ in this case shows 
that this defendant was found in this district and 
served with process of summons therein, I think the 
plea or suggestion of privilege is not well taken.” 

In view of the fact that appellees were both found and 
served in the District, and that immunity from process is 
in “derogaton of the right which every creditor has to col¬ 
lect his debt by subjecting his debtor to suit in any juris¬ 
diction where he may find him,” 1 the appellees here have 
the burden of establishing their clear right to the special 
privilege of immunity from suit. 

i Murrey v. 'Murrey, 216 Cal. 707, 16 P. 2d 741, 742; S5 A.L.R. 1335 cert, 
den. 289 U. S. 740; 77 L. ed. 1487, 53 S. Ct. 658; quoted with approval by 
Vinson, Associate Judge in Carl v. Ferrell, 71 App. D.C. 296, 109 Fed. (2d), 
351, 353, cert. den. 310 U. S. 636, 84 L. ed. 1405, 60 S. Ct. 1079. 
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II 

The Special Privilege of Immunity from Civil Suit Should 
Not Be Extended in the District of Columbia to a Non- 
Resident Attorney, in the District to Practice Before 
an Executive Administrative Body. 

A. The Special Privilege of Immunity Is Not Authorized 

by' Local Statute. 

Appellant asserts that there is no statute applicable in 
the District of Columbia, which either expressly or im¬ 
pliedly authorizes the special privilege here claimed. As 
has heretofore been pointed out, the statute is to the eon- 
trarv, inasmuch as it is couched in broad terms to allow 
suit without exception. 

B. Public Policy Requires That Non-Resident Attorneys 
Have No Special Privilege from Immunity from Civil 
Suit. 

If this special privilege of immunity for non-resident at¬ 
torneys is to be granted by this Court, it must be shown to 
this Court by appellees that there is such a strong public 
necessity in support of the privilege that the statutory 
rights of plaintiff must yield. 

1. This Special Privilege Should Not Be Enlarged. 

It is clear from court decisions that the special privilege 
sometimes granted to non-resident individuals in connection 
with their appearances before courts should not be en¬ 
larged. In the case of Lamb v. Schmitt, 285 U. S. 222, 76 
L. ed. 720, 52 S. Ct. 317, the Supreme Court of the United 
States denied a claim for immunity, asserted by a non¬ 
resident attorney while served in the jurisdiction attending 
court. The Supreme Court said: 

“It follows that the privilege should not be enlarged 
beyond the reason upon which it is founded and should 
be extended or withheld only as judicial necessities re¬ 
quired.” 
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As will be shown, no “judicial necessities” exist to support 
the immunity here claimed. 

2. Other Citizens Hcuve No Such Privilege. 

Equality before the law is the fundamental principle of 
our system of jurisprudence. To "rant this special priv¬ 
ilege would be to create an inequality before the law. 

Non-resident citizens, not witnesses or parties, have no 
immunity from suit while in the District of Columbia. 

Resident attorneys are properly required to answer for 
their private engagements in a local court of law. 

Non-resident legislators here for the high purpose of 
attending to the Nation’s business, although possessing 
certain Constitutional immunities, possess no such special 
privilege, as is here claimed for one discharging a private 
contract of hire. Long v. Ansell, 293 U. S. 76, 79 L. ed. 
208, 55 S. Ct. 21. 

Non-resident witnesses under subpoena to appear before 
Congressional Committees in the District of Columbia have 
no immunity from local suit. Wilder v. Welsh, 1 Mac- 
Arthur 566. 

Non-resident members of the armed forces, necessarily 
in the District of Columbia pursuant to competent military 
orders, have no such immunity from local suit. Carl v. Fer¬ 
rell, 71 App. D.C. 296,109 Fed. (2d) 351, cert. den. 310 U. S. 
636, S4 L. ed. 1405, 60 S. Ct. 1079. 

A District of Columbia attorney served in New York, the 
home state of appellee Moses, while there in connection with 
a court appearance, would not be granted any such im¬ 
munity. Kutner v. Hodnett, 109 N.Y.S. 1068, 59 Misc. Rep. 
21; National Press Intelligence Co. v. Brooke . 41 N.Y.S. 
658. 18 Misc. Rep. 373, 75 N.Y. St. Rep. 1044. Nor would 
a District of Columbia attorney served in Illinois, while 
there for the same purpose, receive such immunity. Bob¬ 
bins v. TAncoln , 27 Fed. 342. 

A non-resident attorney, therefore, should not request, 
much less expect, such an exceptional privilege. As the 
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Supreme Court of George aptly stated, when rejecting a 
similar claim for immunity by a non-resident attorney: 

“Any decision which separates the bar from the peo¬ 
ple, in sympathy or identity of privileges, would prove 
one of the greatest curses which could befall the pro¬ 
fession. From the day when it is made, the bar it¬ 
self will receive an impulse downward in the eyes of 
the community. * * * so extensive a question should be 
determined upon the broad foundation, that the gen¬ 
eral justice of the country should alike pervade all 
ranks and professions.” Elam v. Lewis, 19 Ga. 608. 

3. The Better-Reasoned Cases Deny the Asserted Special 

Privilege Even When Court Appearances Are Involved. 

It should be stated that no court in the land has ever 
granted an immunity to a non-resident attorney served 
while in the jurisdiction in connection with a professional 
engagement before an executive administrative body. 

While appellant concedes that there is not unanimity of 
decision on the point, he asserts that the better-reasoned 
cases deny the special privilege of immunity, even in con¬ 
nection with court appearances. Lamb v. Schmitt, 285 
U.S. 222, 76 L. ed. 720, 52 S. Ct. 317; State Ex Rel. John¬ 
son v. Tautges, Rerat and Welch, 146 Neb. 439, 20 N.W. 2d 
232; Chicago B & Q R Co. v. Davis, 111 Neb. 737, 197 
N.W. 599; Tadge v. Byrnes, 179 Cal. 275,176 Pac. 439; Nel¬ 
son v. McNulty, 135 Minn. 317, 160 N.W. 795, L.R.A. 1917 
C 431; Paul v. Stuckey, 126 Ark. 389, 189 S.W. 676, L.R.A. 
1917 B 888; Kutner v. Hodnett, 109 N.Y.S. 1068, 59 Misc. 
Rep. 21; Greenleaf v. Peoples Bank, 13 N.C. 292, 45 S.E. 
638, 63 L.R.A. 499, 98 Am. St. Rep. 709; National Press In¬ 
telligence Co. v. Brooke, 41 N.Y.S. 658, 18 Misc. Rep. 373, 
75 N.Y. St. Rep. 1044; Robbins v. Lincoln, 27 Fed. 342; 
Coleman v. Tim, 18 W.N.C. (Pa.) 240. 

The case of State Ex Rel. Johnson v. Tautges, Rerat and 
Welch, supra, is the latest and best-reasoned case on the 
point. In that case the Supreme Court of Nebraska, in 
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1945, had before it the claimed immunity of a non-resident 
attorney, served in the court room after the adjournment 
of a trial. The common law was relied upon by the at¬ 
torney to support his asserted immunity. The court de¬ 
nied that the common law, as adapted to modern condi¬ 
tions, granted an immunity to an attorney in such circum¬ 
stances. The court, in a well-reasoned and exhaustive 
opinion, analyzed the policy which should prevail. After 
pointing out that the privilege, when it exists, is the priv¬ 
ilege of the court and not of the individual attorney, the 
court analvzed the cases wherein the immunitv was granted, 
but concluded: 

“From a case analysi-s of all the decisions respecting 
the question here involved, we believe the most sub¬ 
stantial and logical holding would be that the effect of 
service of summons upon a non-resident attorney does 
not operate like an arrest, to deprive the client of the 
attorney’s services, or tend to interfere with the dig¬ 
nity and authority of the Court. Neither can we con¬ 
clude that the service of process such a*s a summons 
on a non-resident attornev would delav or obstruct the 

y y 

orderly procedure in the administration of justice.” 

So far as is known, this case is the latest authoritative 
pronouncement on the subject. The reasoning of the de¬ 
cision is unanswerable, and the court’-s final conclusion that 
no such immunity exists is in accordance with precedent 
and sound judicial policy. 

C. Nothing in Law ok Reason Warrants the Special Priv¬ 
ilege Here Asserted. 

The reasoning which has prompted some, but not all, 
courts to grant immunity to non-resident witnesses and 
parties when served while in the foreign jurisdiction, in 
connection with a court proceeding 2 or an administrative 
proceeding 3 has no application to a non-resident attorney. 

3 Stewart v. Ramsay , 242 U. S. 128, 61 L. ed. 192, 37 S. Ct. 44. 

3 Engle v. Manchester , 46 App. D.C. 220, 45 W.L.R. 199. 
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This is so in connection with court appearances and, a for¬ 
tiori, in connection with administrative proceedings. 4 

1. A Denial of Immunity Could Not Adversely Affect the 
Functioning of the Indian Claims Commission. 

Appellees must concede that the special privilege of im¬ 
munity from suit does not exist primarily for the protec¬ 
tion of the individual. It follows then that no court would 
or should yield to importunities based on the speculative 
supposition that, without such immunity, the non-resident 
attorneys would shirk their duty to their clients by refrain¬ 
ing from entering the District for fear of a private law¬ 
suit, or would be so addled or diverted by the service of 
process that they could not properly perform their func¬ 
tion for their clients, or that service of summons and com¬ 
plaint would operate like an arrest and thus deprive the 
client of the services of his attorney. These arguments 
have all been properly rejected in the cases cited above (P. 
7, this brief). 

There is nothing in the record before this court to indi¬ 
cate that the function of the Indian Claims Commission 
would be adversely affected if service on the appellees in 
this case be sustained. On this point, the record is barren. 
There is no finding to that effect by the court below. There 
k no claim, and nothing in the record to support such a 
claim, that the service in the instant case interfered with 
the dignity or authority of the Indian Claims Commission. 
The Indian Claims Commission does not assert that any 
such consequences would follow or have followed. The 
privilege, when it exists, exists for the protection of the 
court, not the individual. As there is no showing that such 
protection is needed here, it follows that no special im¬ 
munity from suit under the facts of this case exist. 

4 That the Indian Claims Commission is an administrative body, has been 
declared by the Court of Claims in Osage Nation v. TJnited States, 119 C. Cls. 
592, 602-611 cert. den. December 11, 1951, 96 L. cd. Adv. Op. 139. 
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CONCLUSION 

For the reasons stated herein, appellant submits that the 
rulings of the court below, quashing service of the sum¬ 
mons and complaint, were in error, and, therefore, that the 
case should be reversed. 

Respectfully submitted, 

Bernard J. Gallagher, 

J. Roy Thompson, Jr., 

505 Union Trust Building, 
Washington 5, D. C. 

Attorneys for Appellant. . 
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L 

PLEADINGS, DOCKET ENTRIES AND 
OTHER PAPERS. 

1 IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Civil Division 
Civil Action No. 1492-52 
Filed Apr. 5, 1952 

Louis Allen Youpe, 3209 Central Avenue, N.E., 
Washington 18, D. C., Plaintiff, 

v. 

Arthur L. Strasser, Walter M. Schwarz, George A. 
Spiegelberg, Walter J. Fried, H. J. Frank, Leslie A. 
Jacobson, John F. Finn, Jr., Herman E. Simon, Wil¬ 
liam I. Riegelman, Laurence Rosenthal, Sam Harris, 
and Felix S. Cohen, Co-partners Doing Business as 
Riegelman, Strasser, Schwarz & Spiegelberg, 160 
Broadway, New York 38, New York, and 810 Eighteenth 
Street, N.W., Washington 6, D. C., 

and 

Paul G. Reilly and Francis R. Curry, Co-partners, Doing 
Business as Reilly & Curry, Formerly Known as Earle 
& Reilly, 15 William Street, New York 5, New York, 

and 

Ralph Montgomery Arkush, 15 Broad Street, New York 5, 
New York, 

and 

Theodore C. Bonney, Norwich, New York, 

and 

J. M. Richardson Lyeth, Mark W. Maclay, Edward 
I. Devlin, Jr., Peter V. D. Voorhees, and Gid- 
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dings Howard, Co-partners, Doing Business as Lyeth & 
Voorhees, Formerly Known as Blake, Voorhees & 
Stewart, 20 Exchange Place, New York, 5, New York, 

and 

Samuel B. Stewart, a Partner in the Firm Known as 
Blake, Voorhees & Stewart, Now Doing Business as 
Lyeth & Voorhees, San Francisco, California, 

and 


Howard D. Moses, 
Illinois, 


231 South LaSalle Street, Chicago 4, 
and 


James R. Bryant, 231 South LaSalle Street, Chicago 4, 
Illinois, 


and 


Conover English, Augustus C. Studer, Ward J. Herbert, 
Verling C. Enteman, James R. E. Ozias, Woodruff J. 
English, Nicholas Conover English, Francis E. P. 
McCarter, and Merritt Lane, Jr., Co-partners, Doing 
Business as McCarter, English & Studer, 11 Commerce 
Street, Newark 2, New Jersey, 

and 

John T. Dempsey, Lawrence C. Mills, and Edward B. 
Casey, Co-partners, Formerly Doing Business as Demp¬ 
sey, Mills & Casey, 29 South LaSalle Street, Chicago 3, 
Illinois, 

and 


3 Maurice Berkson, Hugo Sonnenschein, Herbert M. 

Lautmann, David Levinson, Edward P. Morse, 
Leonard M. Rieser, Leo J. Carlin, Henry S. Moser, 
Bernard Nath, Louis P. Haller, Isaac Edw. Ferguson, 
Roger S. Bloch, Ben Rothbaum, Thomas Carlin, Samuel 
R. Rosenthal, Charles D. Satinover, Jerome S. Weiss, 
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Frank C. Bernard, John J. Faissler, Abraham Fish¬ 
man, and Jack I. Levy, Co-Partners, Doing Business as 

SONNENSCHEIN, BeRKSON, LaUTMANN, LeVISON & MORSE, 

77 West Washington Street, Chicago 2, Illinois, 

and 

Isidore Brown, Jul.es Dashow, and A. Abraham Ziedman, 
Co-Partners, Doing Business as Brown, Dashow & Zied¬ 
man, 1 N. LaSalle Street, Chicago 2, Illinois, 

and 

Andrew J. Dallstream, Sydney K. Schiff, Arthur M. 
Cox, Oscar D. Stern, Louis Hardin, Querin*P. Dorschel, 
Norman Waite, Lester G. Britton, Frederic H. Staf¬ 
ford, Robert F. Webster, John J. Waldron, Milton 
4 H. Cohen, George B. Pletsch, Newton P. Frye, Jr., 
and Albert E. Hallett, Co-partners, Doing Busi¬ 
ness as Pam, Hurd & Reich man n, 231 South LaSalle 
Street, Chicago 4, Illinois, 

and 

Charles Aaron, Ely M. Aaron, Lewis Schimberg, Sidney 
J. Hess, Jr., Herbert L. Hart, Jerome Moritz, Edward 
S. Stern, Marvin S. Chapman, and Allan B. Aaron, Co¬ 
partners, Doing Business as Aaron, Aaron, Shimberg & 
Hess, First National Bank Building, 38 South Dearborn 
Street, Chicago 3, Illinois, 

and 

George E. Cleary, Leo Gottlieb, Henry J. Friendly, Mel¬ 
vin C. Steen, Fowler Hamilton, Thomas J. Kiernan, 
Lyman M. Tondel, Jr., John F. Ward, George Stinson, 
George W. Ball, James G. Johnson, Jr., Co-partners, 
Doing Business as Cleary, Gottlieb, Friendly & Ham¬ 
ilton, at 52 Wall Street, New York 5, New York, 

and 
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Cleary, Gottleib, Friendley & Ball, Southern Building, 
Washington 5, D. C., 

and 

Abram N. Pritzker, H. N. Pritzker, Jack N. Pritz- 

5 ker, Nicholas J. Pritzker, and Stanford Clinton, 
Co-partners, Doing Business as Pritzker, Pritz¬ 
ker & Clinton, 134 North LaSalle Street, Chicago 2, 
Illinois, 

and 

Raymond K. Dykema, Elroy 0. Jones, Renville Wheat, 
Benjamin H. Long, James H. Spencer, Nathan B. Good- 
now, and Paul R. Trigg, Jr., Co-partners, Doing Busi¬ 
ness as Dykema, Jones & Wheat, 2746 Penobscot Build¬ 
ing, Detroit 26, Michigan, 

and 

Fulton W. Hoge, and Gene G. Curry, Co-partners, Doing 
Business as Williamson, Hoge & Curry, 675 Subway 
Terminal Building, Los Angeles 13, California, 

and 

M. C. Harrison, C. Craig Spangenberg, Allan Hull, Co¬ 
partners, Doing Business as Harrison, Spangenberg & 
Hull, formerly Harrison, Thomas, Spangenberg & Hull, 
National City Bank Building, Cleveland, Ohio, 

and 

William K. Thomas, a Partner in Firm of Harrison, 
Thomas, Spangenburg & Hull, Now Known as Harrison, 
Spangenberg & Hull, National City Bank Building, 
Cleveland, Ohio, 

and 

6 Barnett Ellis Marks, and Royal D. Marks, Co¬ 

partners, Doing Business as Marks & Marks, Suite 
1019, Title & Trust Building, Phoenix, Arizona, 

Defendants. 
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Complaint For Breach Of Contract For Personal Services 
and For Declaratory Judgment 

Jury Action 

1. The claim for relief herein asserted by plaintiff 
against defendants is for an amount in excess of $3,000.00 
and is within the jurisdiction of this Court by virtue of 
Chapter 3, Title 11, D. C. Code, 1940 Edition, and Sections 
2201 and 2202, Title 28, U. S. Code. 

2. The defendants listed in the caption of this case are 
all attorneys and are more particularly identified else¬ 
where in this complaint but will be here generally described. 
Each defendant or group of defendants, except as noted 
hereinafter, is a participant in what is called the Joint 
Efforts Agreement, has a contract to represent the tribes 
of Indians here listed, and has filed a petition or petitions 
on their behalf before the Indian Claims Commission. 

a. Those defendants doing business as Riegelman, Stras- 
ser, Schwarz & Spiegelberg are doing business in New York, 
New York, and Washington, D. C., and are the Associate 
Attorneys under the Joint Efforts Agreement hereinafter 
described. They hold no attorney contracts with any Indian 
Tribe. 

2. The defendants now doing business as Reilly & Curry 
were formerly doing business as Earle & Reilly; they are 
doing business in New York, New York, and Wash- 
7 ington, D. C. As Earle & Reilly they hold an Indian 
Tribal Contract with the Six Nations, Seneca-Cavuga 
Tribe of Oklahoma, the Seneca Tribe of New York, and 
the Cayuga Nation of New York. 

c. Ralph Montgomery Arkush, is doing business in New 
York, New York, and Washington, D. C. He has a tribal 
contract with the Ottawa Tribe of Oklahoma. 

d. Theodore C. Bonney is doing business in Norwich, 
New York, and Washington, D. C. He has a tribal contract 
with the Ottawa Tribe of Oklahoma. 
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e. The defendants now doing business as Lyeth & Voor- 
hees were formerly doing business as Blake, Voorhees & 
Stewart. They are doing business in New York, New York, 
and Washington, D. C. As Blake, Voorhees & Stewart they 
hold Indian tribal contracts with the Six Nations, Citizen 
Band of Potawatomi of Oklahoma, and the Tuscarora Na¬ 
tion. 

f. Samuel B. Stewart was a partner and has a present 
interest in the law firm of Blake, Voorhees & Stewart, now 
known as Lyeth & Voorhees. The tribal contracts of the 
firm of Blake, Voorhees & Stewart have been listed above. 

g. The defendants Howard D. Moses and James R. Bry¬ 
ant formed a partnership and under the name of Adams, 
Moses & Culver do business in Chicago, Illinois, and Wash¬ 
ington, D. C. Under the name Adams, Moses & Culver they 
hold Indian tribal contracts with the Citizen Band of Pota¬ 
watomi of Oklahoma and the Tuscarora Nation. Under 
their individual names or the firm name they hold Indian 
Tribal Contracts with the Six Nations. 

8 h. The defendants doing business as McCarter, 

English & Studer are doing business in New York, 
New Jersey and Washington, D. C., and they hold Indian 
Tribal Contracts with the Iowa Nation. 

i. The defendants doing business as Dempsey, Mills & 
Casey are doing business in Chicago, Illinois and Washing¬ 
ton, D. C., and under that name hold Indian Tribal Con¬ 
tracts with the Sac and Fox Nation, and the Kickapoo 
Nation. 

j. The defendants doing business as Sonnenschein, Berk- 
son, Lautmann, Levison & Morse, are doing business is Chi¬ 
cago, Illinois, and Washington, D. C., and they hold Indian 
Tribal Contracts with the Miami Tribe of Oklahoma, and 
the Ponca Tribe of Oklahoma. 

k. The defendants doing business as Brown, Dashow & 
Ziedman are doing business in Chicago, Illinois, and Wash- 


8 


ington, D. C., and they hold Indian Tribal Contracts with 
the Peoria Tribe of Oklahoma, the Absentee Shawnee of 
Oklahoma and the Eastern Shawnee of Oklahoma. 

l. The defendants doing business as Pam, Hurd & Reich- 
mann, are doing business in Chicago, Illinois, and Wash¬ 
ington, D. C., and hold an Indian Tribal Contract with the 
Sac and Fox Nation. 

m. The defendants doing business as Aaron, Aaron, 
Shimberg & Hess are doing business in Chicago, Illinois, 
and Washington, D. C., and hold Indian Tribal Contracts 
with the Oneida Tribe of Wisconsin and New York. 

n. The defendants doing business as Cleary, Gottleib, 
Friendly and Hamilton or Cleary, Gottlieb, Friendly and 
Ball are doing business in New York, New York, and Wash¬ 
ington, D. C. Prior to September 1948, they held the Sac 
and Fox of Oklahoma Contract which had been negotiated 
by plaintiff but now hold no Indian Tribal Contracts. They 
were participants in the meetings of August and Septem¬ 
ber 1947, with plaintiff. 

9 o. The defendants doing business as Pritzker, 

Pritzker & Clinton are doing business in Chicago, 
Illinois, and Washington, D. C., and hold Indian Tribal 
Contracts with the Absentee Delaware of Oklahoma, the 
Sac and Fox of the Missouri in Kansas, and the Ft. Belk¬ 
nap Indians of Montana. 

p. The defendants doing business as Dykema, Jones & 
Wheat are doing business in Detroit, Michigan and Wash¬ 
ington, D. C., and hold an Indian Tribal Contract with the 
Iowa Tribe of Nebraska and Kansas. 

q. The defendants doing business as Williamson, Hoge & 
Curry are doing business in Los Angeles, California, and 
Washington, D. C., and they hold an Indian Tribal Contract 
with the Iowa Tribe of Oklahoma. 
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r. The defendants doing business as Harrison, Spangen- 
berg & Hull formerly were known as Harrison, Thomas, 
Spangenberg & Hull and as -such are doing business in 
Cleveland, Ohio, and Washington, D. C. As Harrison, 
Thomas, Spangenberg & Hull, they hold Indian Tribal Con¬ 
tracts with the Ottawa Tribe of Oklahoma, and Kickapoo 
Tribe of Kansas. 

s. Defendant William K. Thomas was a partner and still 
has an interest in the firm of Harrison, Thomas, Spangen¬ 
berg & Hull doing business and holding Indian Tribal Con¬ 
tracts as just described. 

t. The defendants doing business as Marks & Marks are 
doing business in Phoenix, Arizona, and Washington, D. C., 
and hold Indian Tribal Contracts with the Hualapai Tribe, 
the Havasupai Tribe, and the Chemehuevi Tribe, and the 
Papago Tribe, all of Arizona. 

10 FIRST COUNT 

Salary Claim 

3. The plaintiff, Louis Allen Youpe, is a native-born Cree 
Indian and a citizen of the United States. For many years 
prior to August 13, 1946, the date of the approval by the 
President of the United States of the Indian Claims Com¬ 
mission Act, the plaintiff had-devoted substantially all of 
his time to assisting tribes of American Indians to develop 
and present their just claims against the United States, 
growing out of the relations of the tribes and individual 
Indians to the United States. During the period referred 
to above, plaintiff had assisted the following tribes with re¬ 
spect to the formulation of their claims, the employment 
of attorneys, and in legislative work: The Sault Ste. Marie 
Bands of Chippewa Indians of Michigan; the Swan Creek, 
Black River, and Saginaw Chippewas of Michigan; the 
Ottawa and Chippewa Indians of Michigan; the L’Anse 
and Ontonagon Bands of Chippewa Indians of Michigan: 
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the Ottawas of Wisconsin; the Potawatomi Tribe of Indians 
of Wisconsin; the Potawatomi Tribe of Indians of Michi¬ 
gan; the Wyandotte Tribe of Oklahoma; the Minnesota 
Chippewa Tribe of Indians; the Iowa Tribe of Oklahoma; 
the Iowa Tribe of Nebraska and Kansas; the Kickapoo 
Tribe of Kansas; the Kickapoo Tribe of Oklahoma; the 
Miami Tribe of Oklahoma; the Ottawa Tribe of Oklahoma; 
the Peoria Tribe of Oklahoma; the Citizen Band of Potawa- 
tomis of Oklahoma; the Sac and Fox Tribe of Iowa; the 
Sac and Fox of the Missouri in Kansas; the Sac and Fox 
Tribe of the Mississippi in Oklahoma; the Seneca-Cayuga 
Tribe of Oklahoma; the Eastern Band of Shawnee Indians 
of Oklahoma; the Lac Vieux Desert Band of Chippewa 
Indians of Michigan; the Absentee Shawnee Tribe of 
Oklahoma. 

11 In addition to the foregoing, plaintiff’s legislative 
work was extended gratuitously to the following 
tribes: The Otoe and Missouri Indians of Oklahoma; the 
Six Nations of New York; the Omaha Tribe of Nebraska; 
the Winnebago Tribe of Nebraska; the Winnebago Tribe 
of Wisconsin; the Oneida Tribe of Wisconsin; the Red Lake 
Band of Chippewas of Minnesota; the Osage Tribe of Okla¬ 
homa; and the Eastern Sioux of Minnesota, North and 
South Dakota, and Montana. 

4. On August 13,1946, the President of the United States 
approved the Indian Claims Commission Act and the same 
thereupon became law (60 Stat. 1049, Title 25, U. S. Code, 
Section 70). The Indian Claims Commission afforded the 
American Indian, for the first time, a forum with power to 
redress grievances and right wrongs between themselves 
and the Untied States. 

5. Various tribes of Indians wuth whom plaintiff had past 
dealings, as well as other tribes, thereupon sought plain¬ 
tiff’s advice and counsel with respect to the formulation of 
their claims against the United States and with respect to 
the employment of attorneys at law T to represent them be- 
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fore the Indian Claims Commission and elsewhere. Plain¬ 
tiff ascertained after considerable investigation that many 
attorneys were willing to represent the Indians before the 
Indian Claims Commission, if the opportunity presented it¬ 
self, and plaintiff thereupon set out to bring together in 
attorney-and-client relationship the tribes of Indians and 
the attorneys. Up to August 14, 1947, the plaintiff, upon 
the request of the attorneys and the Indians, was instru¬ 
mental in bringing attorneys into attorney-client relation¬ 
ship with the following tribes of Indians, by contract: Citi¬ 
zen Band of Potawatomis of Oklahoma; Iowa Tribe of 
Oklahoma; the Seneca-Cayuga Tribe of Oklahoma; 
12 Sac and Fox of the Mississippi in Oklahoma; Absen¬ 
tee Shawnee Tribe of Oklahoma; Eastern Shawnee 
Tribe of Oklahoma; Miami Tribe of Oklahoma; Ottawa 
Tribe of Oklahoma; Wyandotte Tribe of Oklahoma; Kicka- 
poo Tribe of Oklahoma; Iowa Tribe of Nebraska and 
Kansas; Kickapoo Tribe of Kansas; and the Sac and Fox 
of the Missouri in Kansas. 

6. The attorneys who represented the tribes of Indians 
referred to in paragraph five hereof associated together 
and stated their rights, duties and obligations toward the 
Indians and toward one another and toward the plaintiff, 
in a written instrument called the “Pooling Agreement,” 
dated May 1946, which will be hereafter shown to the Court. 
Plaintiff was a party in interest in said agreement. 

Generally the “Pooling Agreement” provided for the 
investigation, preparation, filing and proof of the Indian 
Claims before the Indian Claims Commission, and else¬ 
where, and the financing of these activities by the attorneys 
participating in the Pooling Agreement, as well as for the 
distribution of the fees to be derived from the successful 
prosecution of the claims. The management of these activ¬ 
ities under the Pooling Agreement was vested in defendant, 
Ralph Montgomery Arkush. 

The said Arkush, acting for the said attorneys, agreed to' 
pay plaintiff a salary of Fifty Thousand Dollars 
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($50,000.00) per annum and other benefits, in return for 
plaintiff’s services under the Pooling Agreement. 

7. Prior to August 14, 1947, the attorneys participating 
in the Pooling Agreement determined to reorganize their 
efforts and to employ new attorneys to manage the Pooling 
Agreement in place of defendant Arkush, the said new at¬ 
torneys to be designated as the Associate Attorneys, as 
more particularly described hereinafter. 

8. Therefore, on August 14, 1947, and on September 17, 

1947, meetings were held at the offices of the law firm 
13 of Cleary, Gottlieb, Friendly & Cox, 52 Wall Street, 
New York 5, New York, at which the plaintiff Louis 
Allen Youpe wa-s present at the request of the attorneys 
who attended the meetings. The firms of attorneys repre¬ 
sented at the August meeting were as follows: Aaron, 
Aaron, Shimberg & Hess; Milbank, Tweed, Hope & Had¬ 
ley; Bonnev & Bonney; Blake, Voorhees & Stewart; Cleary, 
Gottlieb, Friendly & Cox; McCarter, English & Studer; 
Battle, Levy, Fowler & Neaman; Sonnenschein, Berkson, 
Lautmann, Levinson & Morse; Adams, Moses & Culver; 
Pam, Hurd & Reichmann; Earle & Reilly; and Riegelmann, 
Strasser, Schwarz & Speigelberg. 

The same attorneys were represented at the September 
meeting, with the exception of the firms of Milbank, Tweed, 
Hope & Hadley and Battle, Levy, Fowler & Neaman. 

9. The purpose of these meetings was to reorganize the 
association of attorneys, to formulate plans and procedures 
which would continue the employment of the firms of at¬ 
torneys by the tribes of Indians referred to in paragraph 
five hereof; to make plans for adding to the association of 
attorneys additional firms of attorneys and negotiating for 
their employment by additional tribes of Indians, to prose¬ 
cute claims before the Indian Claims Commission and else¬ 
where; to make arrangements for the said attorneys to 
secure the services of the plaintiff Louis Allen Youpe, 
among other things, in the procurement of contracts be- 
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tween variou-s firms of attorneys and the tribes of Indians; 
to formulate plans and procedures for the financing of the 
efforts of the plaintiff, Youpe; to provide for the financing 
of the investigation and preparation and filing of the claims 
of the Indians with the Indian Claims Commission, and for 
the financing of the investigation, preparation, trial and 
proof of such claims. 

14 10. It was agreed among the attorneys present at 

these meetings that they and other attorneys who 
engaged in the enterprise would enter into a joint agree¬ 
ment. Such an agreement, styled “Joint Efforts Agree¬ 
ment” was entered into as of, to wit, February 10, 1948; 
but, after revision, was superseded by another and final 
agreement of November 10,1948, also styled “Joint Efforts 
Agreement.” This latter agreement is referred to here¬ 
inafter in this Complaint and will be shown to the Court. 
The said agreement provided, in brief, that each firm of at¬ 
torneys participating in the enterprise agreed to deposit 
with the depository identified in the Joint Efforts Agree¬ 
ment, the initial sum of $21,000, which was to be pooled 
and which was to be used for the purpose referred to here¬ 
inabove, and which funds were also to be used in part to 
carry out the financial arrangements which the attorneys 
entered into with the plaintiff, Louis Allen Youpe, herein¬ 
after described. 

11-a. The contract which the attorneys present at the 
August and September 1947 meetings made with the plain¬ 
tiff vras made by the defendants represented at the meet¬ 
ings on their own behalf as well as on behalf of all other 
attorneys who should subsequently choose to enter the 
group by executing the Joint Efforts Agreement. This con¬ 
tract made with the plaintiff Youpe was that he, because of 
his extensive background of knowledge of claims, contacts 
and associations with tribes of Indians throughout the 
United States, was to make efforts to bring together as par¬ 
ticipants in the Joint Efforts Agreement Tribes of Indians 
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and lawyers or firms of lawyers, in attorney-client relation¬ 
ship for the representation by the attorneys of the tribes 
before the Indian Claims Commission and elsewhere. The 
attorneys included the firms of attorneys represented at the 
August and September 1947 meetings, as well as 
15 other attorneys not then identified but who were to 
be obtained later. In addition, the plaintiff w^as to 
assist, as a lay associate, in the investigation, preparation 
and presentation of the claims of the Indians before the 
Indian Claims Commission. As a condition of the contract, 
the plaintiff agreed to release and relinquish a valid claim 
for salary and expense in the sum of $22,000, which had 
1 accumulated in his favor against the attorneys participat¬ 
ing in the previous Pooling Agreement referred to in para¬ 
graph 6 hereof. 

-b. Plaintiff’s agreement with the attorneys covering his 
compensation was: 

(1) That plaintiff w’ould be paid $1,000 per month for liv¬ 
ing expenses w’hile in New York assisting in the prepara¬ 
tion and planning of the contemplated Joint Efforts Agree¬ 
ment ; and, after September 17, 1947, would be paid, in ad¬ 
dition, up to $3,000 per month for travel expenses in the 
field w’hen plaintiff was necessarily aw’ay from New’ York, 
negotiating contracts w’ith Indian Tribes and with attor¬ 
neys. Both of these payments w’ere to continue until the 
approval of the contemplated Joint Efforts Agreement by 
the Commissioner of Indian Affairs. 

(2) Upon the approval of the Joint Efforts Agreement 
by the Commissioner of Indian Affairs, plaintiff w’ould 
thereafter receive: 

(a) A salary of $20,000 per annum and actual expenses, 
to begin on the date of the approval by the Commissioner 
of Indian Affairs of the Joint Efforts Agreement, and to 
continue for a period of time equal to the period of the ex¬ 
istence of the Indian Claims Commission. Plaintiff’s work 
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was to be done under the direction and control of the 
Associate Attorney-s charged with the preparation of the 
Indian Claims, and the Executive Committee selected by the 
attorneys to act for them. 

16 (b) A reasonable bonus upon the negotiation by 

plaintiff of each contract between the participating 
attorneys and the Indian Tribes. 

(c) A reasonable bonus upon the filing with the Indian 
Claims Commission of each tribal land claim. 

(d) A reasonable bonus upon the filing with the Indian 
Claims Commission of each other tribal claim. 

(e) A reasonable bonus upon the distribution of the pool 
to be created out of attorneys’ fees received from the suc¬ 
cessful prosecution of the claims. 

The attorneys agreed to put this contract with plaintiff in 
writing. 

12. Plaintiff, pursuant to the above-recited contract, re¬ 
mained in New York to assist the attorneys in preparation 
of the Joint Efforts Agreement and was duly paid $1,000 
a month for living expenses. Plaintiff duly released his 
claim for $22,000 referred to in paragraph 11-a hereof. On 
or about December 12, 1947, plaintiff, under the direction 
of the attorneys, left New York City and traveled among 
the Indian Tribes in efforts to bring the tribes and various 
firms of attorneys together in attorney-and-client relation¬ 
ship and as signatories to the proposed Joint Efforts 
Agreement. Up to December 24, 1948, plaintiff was duly 
paid his living and travel expenses, according to the con¬ 
tract. 

13. As of December 24,1948, plaintiff had negotiated cer¬ 
tain contracts with tribes of Indians and firms of attor¬ 
neys, seven of which contracts had been formally approved 
by the tribes and formally accepted by the attorneys and 
approved by the Commissioner of Indian Affairs pursuant 
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to statute. Therefore, as of, to wit, December 24, 1948, the 
Commissioner of Indian Affairs approved the Joint Efforts 
Agreement pursuant to statute. Upon such approval, plain¬ 
tiff became entitled to receive the salary of $20,000 per an¬ 
num referred to in paragraph 11-b (2) (a). 

17 14. On and after December 24, 1948, plaintiff re¬ 

mained in the field until, to wit, October 1,1949, com¬ 
pleting the negotiations of contracts between the Indians 
and the attorneys, other than those referred to in para¬ 
graph 13 above. As of October 1, 1949, plaintiff w*a« called 
to Washington, D. C., by the defendants to pursue his work 
there, and as a part of the duties assigned him made trips 
in pursuance of the negotiation of further contracts be¬ 
tween the Indians and attorneys. 

15. Plaintiff in 1948, 1949 and 1950 negotiated a total of 
fifteen (15) attorney-client contracts between firms of at¬ 
torneys and tribes of Indians, all of which were approved 
by the Commissioner of Indian Affairs pursuant to statute. 
The defendant attorneys representing these tribes entered 
into the Joint Efforts Agreement and became obligated to 
carry out the terms of the contract with Youpe alleged in 
thi-s complaint. 

16. Ten other tribes of Indians entered into attorney-and- 
client relationship with additional firms of defendant at¬ 
torneys, who thereupon became signatories to the Joint 
Efforts Agreement and assumed all the obligations of the 
contract with Youpe, alleged herein. 

17. The Joint Efforts Agreement approved by the Com¬ 
missioner of Indian Affairs on, to wit, December 24, 1948, 
provided that the firm of Riegelman, Stra-sser, Schwarz & 
Spiegelberg, therein denominated the “Associate Attor¬ 
neys,’ ’ should have the direction and control of the prepa¬ 
ration of the Indian claims, subject to the over-all control 
of the Executive Committee selected by the signatories to 
that Agreement. Upon plaintiff’s return to Washington, 
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D. C., on, to wit, October 1, 1949, plaintiff was informed by 
defendants that in order to carry out the contract with 
plaintiff he must become a nominal employee of the 
18 Associate Attorneys under the Joint Efforts Agree¬ 
ment. This was so that plaintiff could receive his 
salary and bonuses, including the bonus out of the pooled 
fees, to which his contract entitled him. This arrangement 
was made with the understanding of plaintiff and defend¬ 
ants that it w T a« in furtherance of his contract with the at¬ 
torneys, described hereinabove, and not in modification or 
substitution thereof. This arrangement began on October 
1, 1949. 

18. Pursuant to the nominal employment by the Asso¬ 
ciate Attorneys aforesaid, plaintiff was paid compensation 
at the rate of only $1,000 per month from October 1, 1949, 
to September 30, 1950, instead of the agreed salary of 
$20,000 per annum. 

As of September 29, 1950, the Commissioner of Indian 
Affairs had approved all but one of the fifteen attorney- 
client contracts which plaintiff Youpe had negotiated for 
the attorneys, and the 15th contract was then in the hands 
of the Commissioner of Indian Affairs for approval. Co¬ 
incident with this accomplishment by the plaintiff of the 
duties to negotiate contracts assigned to him by the attor¬ 
neys, they arbitrarily and without cause, and over plain¬ 
tiff’s protest, further reduced his salary to $500 per month, 
beginning October 1, 1950, and at the same time informed 
plaintiff that his salary would not in any event continue 
beyond the summer of 1951. This conduct by the defend¬ 
ants, acting through Reigelman, Strasser, Schwarz & Spie- 
gelberg, which so closely coincided with the final accom¬ 
plishment by the plaintiff of the work of negotiating con¬ 
tracts between attorneys and tribes of Indians, and de¬ 
fendants’ failure to reduce the contract with plaintiff to 
writing, compelled plaintiff to seek advice of attorneys in 
an effort to protect his rights. Upon the plaintiff’s 
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19 attorneys making demand on February 17, 1951, 
upon the firm of Riegelman, Strasser, Schwarz & 
Speigelberg, and the other firms comprising the group, that 
they comply with the terms of their contract with the plain¬ 
tiff, the said defendants peremptorily and without justifica¬ 
tion notified plaintiff on February 19, 1951, that his em¬ 
ployment was terminated as of the end of that month, Feb¬ 
ruary 2S, 1951. Since that time the defendants have made 
no payments on account of salary to the plaintiff, nor any 
other payments promised the plaintiff, as hereinabove de¬ 
scribed. Despite diligent efforts on the plaintiff’s part to 
secure other remunerative employment he has been unable 
to do so. Since defendants’ wrongful breach of contract, 
plaintiff has stood and now stands ready and able to per¬ 
form the services on his part provided for in the agree¬ 
ment. 

19. In consequence of the defendants’ breach of contract 
in this regard the plaintiff has been damaged through loss 
of salary in the sum of $49,166.67 up to March 1, 1952, and 
will continue to suffer damages at the rate of $1,666.67 per 
month during the life of the Indian Claims Commission, 
now fixed by statute to expire on or about April 11, 1957, 
and thereafter, if said Commission’s life is extended by law. 

20. Wherefore plaintiff claims of defendants, jointly and 
severally under the First Count herein, the sum of 
$152,257.42, with interest as provided by law, and costs of 
this action. 

SECOND COUNT 

(Bonuses Due for Negotiating Tribal-Attorney Contracts 

and Upon the Filing of Land Claims and Other Claims) 

21. Plaintiff adopts for the purposes of this Second Count 
the allegations contained in paragraphs three through 
eighteen herein and incorporates the same herein by ref¬ 
erence. 
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20 22. Plaintiff alleges that under the terms of the 

contract with defendants he is entitled to be paid a 
reasonable bonus for each tribal-attorney contract negoti¬ 
ated by plaintiff on behalf of the defendants or any of 
them. 

23. Plaintiff after September 17, 1947, negotiated tribal- 
attorney contracts with the following tribes for defendant 
attorneys who were participants in the Joint Efforts Agree¬ 
ment, which contracts were approved by the Commissioner 
of Indian Affairs on the dates indicated: 


No. Name of Indian Tribe 


Date Approved by 
Commissioner of 
Indian Affairs 


1. Iowa Tribe of Nebraska and Kansas 

2. Iowa Tribe of Oklahoma 

3. Kickapoo Tribe of Kansas 

4. Kickapoo Tribe of Oklahoma 

5. Miami Tribe of Oklahoma 

6. Ottawa Tribe of Oklahoma 

7. Peoria Tribe of Oklahoma 

8. Citizen Band of Potawatomis of Oklahoma 

9. Sac & Fox Tribe of the Mississippi of Iowa 

10. Sac & Fox Tribe of the Missouri in Kansas 

11. Sac & Fox of the Mississippi in Oklahoma 

12. Absentee Shawnee Tribe of Oklahoma 

13. Eastern Shawnee Tribe of Oklahoma 

14. Seneca-Cayuga Tribe of Oklahoma 

15. Ponca Tribe of Oklahoma 


Sept. 8. 1949 
May 10, 1948 
Mar. 10, 1949 
Dec. 24, 1948 
May 10, 1948 
July 14, 1949 
Dec. 12, 1948 
Aug. 4, 1948 
Aug. 29, 1950 
Mar. 8, 1950 
Jan. 27, 1950 
Sept 29, 1950 
May 7, 1948 
May 10, 1948 
Nov. 8, 1950 


21 24. Plaintiff alleges that the sum of $5,000.00 is a 

reasonable bonus for the negotiation of each of the 
fifteen contracts listed in the preceding paragraph. Al¬ 
though payment of a reasonable bonus as aforesaid has 
been demanded by plaintiff, the same has not been paid by 
defendants. Plaintiff claims $75,000 as reasonable bonus 
for this service. 


25. Plaintiff alleges that, under the terms of the contract 
with defendants, he is entitled to be paid a reasonable bonus 
upon filing before the Indian Claims Commission of each 
tribal land claim and each other tribal claim. 

26. The eighty-seven cases listed below have been filed 
before the Indian Claims Commission by the defendant at- 
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tornevs listed below, all of whom are participants in the 
Joint Efforts Agreement. Considering the nature of the 
claims, the services rendered by plaintiff, and the amounts 
and issues involved, plaintiff alleges that the bonuses listed 
in the final column below are reasonable for each of the 
claims indicated: 


Reasonable 
Bonuses at 





Estimated 

1/20 of 1% 

Docket 


Defendant Attorneys 

Amount 

Estimated 

No. 

Tribe 

On Petitions 

of Claim 

Claim 

65 

Peoria Tribe of 





Oklahoma, et al. 

Brown Dashow & Ziedman $ 365,483.03 

$ 182.74 

66 

Peoria Tribe of 
Oklahoma, et al. 

Brown Dashow & Ziedman 

109,684,647.30 

54,842.32 

67 

Miami Tribe of 

Sonnenschein, Berkson. 

98,717,080.00 

49,358.54 


Oklahoma 

Lautman, Levinson & Morse 


68 

Ottawa Tribe of 

Harrison Thomas Spangen- 

11,643.00 

5.82 


Oklahoma 

berg & Hull; Ralph Montgomery 




Arkush Theodore C. Bonney 



71 

Citizen Band of 

Blake Voorhees & Stewart 

37,323,020.70 

18,661.51 


Potawatomi of 
Oklahoma, et al. 

Adams Moses & Culver 



72 

Absentee Dela¬ 
ware of Okla¬ 
homa, et al. 

Pritzker, Pritzker St Clinton 

98,604.00 

49.30 

75 

Oneida Tribe of 

Aaron Aaron Schimberg 

2,343,750.00 

1,171.87 


Wisconsin 

&Hess 

76 

Miami Tribe 

Sonnenschein Berkson 

656,049.23 

328.02 


of Oklahoma 

Lautman Levinson 
& Morse 



79 

Iowa Tribe, et al. 

Dykema Jones & Wheat 
McCarter English & Studer 
Williamson Hoge St Curry 

356,761.94 

178.38 

83 

Sac St Fox Tribes 

Pam Hurd St Reichmann 

251,107,629.46 

125,553.81 

84 

Six Nations, et al. 

Earle St Reilly 

360,040.00 

180.02 


Aaron Aaron Schimberg & Hess 




Howard D. Moses & 

Jas. R. Bryant 

Blake Voorhees St Stewart 



89 

Six Nations 

Earle St Reilly 1,334,624,000.00 

Aaron Aaron Schimberg & Hess 

667,312.00 



Howard D. Moses & 

Jas. R. Bryant 

Blake Voorhees & Stewart 



96 

Citizen Band of 

Blake Voorhees & Stewart, 

7,247,991.26 

3,623.99 

Potawatomi of 
Oklahoma 

Adams Mooses & Culver 




99 

Peoria Tribe of 
Oklahoma, et al. 

Brown Dashow & Ziedman 

42,710,652.14 

21,355.32 

101 

Citizen Band of 

Blake Voorhees Stewart 

1,382,456.57 

691.22 


Potawatomi 
Indians of 
Oklahoma, et al. 

Adams Moses St Culver 
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Docket 

Defendant Attorneys 

Estimated 

Amount 

Reasonable 
Bonuses at 
1/20 of 1% 
Estimated 

No. 

Tnbe 

On Petitions 

of Claim 

Claim 

102 

Papago Tribe 
of Arizona 

Marks & Marks 

39,900.00 

19.95 

111 

Citizen Band of 
Potawatomi of 
Oklahoma, et al. 

Blake Voorhees & Stewart 
Adams Moses & Culver 

994,872.00 

497.43 

128 

Citizen Band of 
Potawatomi 
Indians of Okla¬ 
homa, et al. 

Blake Voorhees & Stewart 
Adams Moses & Culver 

5,021,163.05 

2,510.58 

133 

The Ottawa Tribe 

Harrison Thomas 
Spangenberg & Hull 

Ralph Montgomery Arkush 
Theodore C. Bonney 

259,748,210.53 

129,874.10 

135 

Sac & Fox 
& Iowa 

Pam Hurd & Reichmann 
Dempsey Mills & Casey 
Pritzker Pritzker & Clinton 
Dykema Jones & Wheat 
McCarter English & Studer 
Williamson Hoge & Curry 

94,958,270.00 

47,479.13 

138 

Iowa Sac & Fox 
and Omaha 

Tribes 

Dykema Jones & Wheat 
McCarter English & Studer 
Williamson Hoge & Curry 
Pam Hurd & Reichmann* 
Dempsey Mills & Casey 
Pritzker Pritzker & Clinton 

88,907,241.60 

44,453.62 

143 

Sac & Fox 

Tribes, et al. 

Pam Hurd & Reichmann 
Dempsey Mills & Casey 
Pritzker Pritzker & Clinton 

16,417,700.00 

8,208.85 

145 

Kickapoo Tribes 

Dempsey Mills & Casey 
Harrison Thomas Spangen¬ 
berg & Hull 

229,070.00 

114.53 

146 

Citizen Band of 
Potawatomi 
Indians of Okla¬ 
homa, et al. 

Blake Voorhees & Stewart 
Adams Moses & Culver 

84,464,463.75 

42,232.23 

153 

Sac & Fox, and 
Iowa Tribes 

Pam Hurd & Reichmann 
Dempsey Mills & Casey 
Pritzker Pritzker & Clinton 
Dykema Jones & Wheat 
McCarter English & Studer 
Williamson Hoge & Curry 

76,406,318.73 

38,203.15 

158 

Iowa, Sac & 

Fox Tribes 

Dykema Jones & Wheat 
McCarter English & Studer 
Williamson Hoge & Curry 
Pam Hurd & Reichmann 
Dempsey Mills & Casey 
Pritzker Pritzker & Clinton 

45,581,550.00 

22,790.77 

159 

Oneida Tribe of 
Wisconsin 

Aaron Aaron Schimberg 
& Hess 

12,892,656.30 

6,446.32 

193 

Kickapoo Tribes 

Dempsey Mills & Casey 
Harrison Thomas Spangen¬ 
berg Sc Hull 

9,527,540.00 

4,763.77 
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Reasonable 
Bonuses at 


Docket 


Defendant Attorneys 

Estimated 

Amount 

1/20 of 1% 
Estimated 

No. 

Tribe 

On Petitions 

of Claim 

Claim 

194 

Kickapoo Tribes 

Dempsey Mills Sc Casey 
Harrison Thomas 
Spangenberg & Hull 

193,926,180.02 

96,963.09 

195 

Sac & Fox of 
Missouri 

Pritzker Pritzker Sc Clinton 

988,416.00 

494.20 

202 

Absentee 

Delaware 

Pritzker Pritzker & Clinton 

19,044,270.00 

9,522.13 

209 

Sac & Fox and 
Iowa Tribes 

Pam Hurd & Reichmann 
Dempsey Mills Sc Casey 
Pritzker Pritzker Sc Clinton 
Dykema Jones & Wheat 
McCarter English Sc Studer 
Williamson Hoge & Curry 

3,098,160.00 

1,549.08 

216 

Citizen Bands 
of Potawatomi 
of Oklahoma 

Blake Voorhees Sc Stewart 
Adams Moses Sc Culver 

19,337,731.20 

9,668.86 

217 

Citizen Bands 
of Potawatomi 
of Oklahoma 

Blake Voorhees & Stewart 
Adams Moses & Culver 

33,346,980.00 

16,673.49 

219 

Sac & Fox of 
Oklahoma and 
Iowa Tribes 

Pam Hurd Reichmann 
Dempsey Mills & Casey 

1,779,077.00 

889.53 

220 

Sac Sc Fox of 
Oklahoma and 
Iowa Tribes 

Pam Hurd Sc Reichmann 
Dempsey Mills Sc Casey 

21,224,848.00 

10,612.42 

231 

Sac Sc Fox Sc 

Iowa Tribes 

Pam Hurd & Reichmann 
Dempsey Mills & Casey 
Pritzker Pritzker & Clinton 
Dykema Jones Sc Wheat 
McCarter English & Studer 
Williamson Hoge & Curry 

17,463,060.00 

8,731.53 

232 

Sac Sc Fox 

Pam Hurd & Reichmann 
Dempsey Mills Sc Casey 
Pritzker Pritzker & Clinton 

Undetermined 

1,000.00 

241 

Absentee Dela¬ 
ware of Okla. 

Pritzker Pritzker & Clinton 

9,366,500.00 

4,683.25 

250 

Ft. Belknap 
Indians of Mont. 

Pritzker Pritzker & Clinton 

215,744.94 

107.87 

251 

Miami Tribe of 
Oklahoma 

Sonnenschein Berkson 
Lautman 

Levinson & Morse 

2,545,400.00 

1,272.70 

252 

Miami Tribe of 
Oklahoma 

Sonnenschein Berkson 
Lautman 

Levinson Sc Morse 

71,289,694.78 

35,644.84 

253 

Miami Tribe of 
Oklahoma 

Same as above 

49,172,653.00 

24,586.32 

254 

Miami Tribe of 
Oklahoma 

Same as above 

6,124,500.00 

3,062.25 

255 

Miami Tribe of 
Oklahoma 

Same as above 

1,293,440.00 

646.72 
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Docket 

- • 

Defendant Attorneys 

Estimated 

Amount 

Reasonable 
Bonuses at 
1/20 of 1% 
Estimated 

No. 

Tribe 

On Petitions 

of Claim 

Claim 

256 

Miami Tribe of 
Oklahoma 

Same as above 

23,898,160.40 

11,949.08 

289 

Peoria Tribe & 
Absentee Dela¬ 
ware of Okla. 

Brown Dashow & Ziedman 
Pritzker Pritzker & Clinton 

59,132,172.00 

29,566.08 

290 

Oneida Tribe of 
Wisconsin 

Aaron Aaron Schim- 
berg & Hess 

1,837,433.80 

918.71 

301 

Oneida Tribe of 
Wisconsin 

Aaron Aaron Schim- 
berg & Hess 

57,027,790.12 

28,513.89 

302 

Ottawa Tribe 
of Oklahoma 

Harrison Thomas Spang- Undertermined 
enberg & Hull 

Ralph Montgomery Arkush 

Theodore C. Bonney 

1,000.00 

303 

Ottawa Tribe 
of Oklahoma 

Same as above 

532,000.00 

266.00 

304 

Ottawa Tribe 
of Oklahoma 

Same as above 

270,800.00 

135.40 

305 

Ottawa Tribe 
of Oklahoma 

Same as above 

676,557.60 

338.27 

306 

Citizen Band of 
Potawatomi 
Indians of Okla. 

Blake Voorhees & Stewart 
Adams Moses & Culver 

6,138,000.00 

3,069.00 

307 

Same as above 

Same as above 

69,324,135.20 

34,662.06 

308 

Same as above 

Same as above 

5,908,025.00 

2,954.01 

309 

Same as above 

Same as above 

22,409,736.16 

11,204.86 

310 

Same as above 

Same as above 

6,839,607.50 

3,419.80 ! 

311 

Same as above 

Same as above 

9,978,713.60 

4,989.35 

312 

Same as above 

Same as above 

Undetermined 

1,000.00 

313 

Peoria Tribe 
of Oklahoma 

Brown Dashow & Ziedman 

170,954,762.03 

85,477.38 \ 

314 

Peoria Tribe 
of Oklahoma 

Brown Dashow & Ziedman 

79,785,778.96 

39,892.88 

315 

Kickapoo Nation 

Harrison Thomas 
Spangenberg & Hull 
Dempsey, Mills & Casey 

215,833,713.35 

107,916.85 1 

! 

316 

Kickapoo Tribes 

Same as above 

3,102,450.00 

1,551.22 

317 

Kickapoo Tribes 

Same as above 

2,204,031.61 

1,102.01 ; 

318 

Kickapoo Tribes 

Same as above 

3,299,697.45 

1,649.84 

321 

Tuscarora Nation 

Adams Moses & Culver 
Blake Voorhees & Stewart 

326,539.43 

163.26 

322 

Ponca Tribe 
of Oklahoma 

Sonnenschein Berkson 
Lautman 

Levinson & Morse 

55,000,000.00 

27,500.00 

i 

323 

Ponca Tribe 
of Oklahoma 

Same as above 

Same as above 

3,691,700.00 

1,561,000.00 

1,845.85 

780.50 

324 

Ponca Tribe 
of Oklahoma 

Same as above 

91,000.00 

45.50 i 

334 

Shawnee Tribes 

Brown Dashow & Ziedman 

6,878,984.25 

3,439.49 

335 

Shawnee Tribes 

Brown Dashow & Ziedman 

109,440,000.00 

54,720.00 ! 


i 
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Estimated 

Reasonable 
Bonuses at 
1/20 of 1% 

Docket 


Defendant Attorneys 

Amount 

Estimated 

No. 

Tribe 

On Petitions 

of Claim 

Claim 

336 

Shawnee Tribes 

Brown Dashow & Ziedman 

496,680.00 

248.34 

337 

Absentee 

Delaware of 
Oklahoma 

Pritzker Pritzker 
& Clinton 

Undetermined 

1,000.00 

338 

Delaware, 
Shawnee, Pota- 
watomi, Peoria, 
Ottawa & Kicka- 
poo Nations 

Pritzker Pritzker 
& Clinton 

Blake Voorhees & Stewart 
Adams Moses & Culver 
Brown Dashow & Ziedman 
Harrison Thomas 
Spangenberg & Hull 

Ralph Montgomery Arkush 
Theodore C. Bonney 
Dempsey Mills & Casey 

138,238,586.88 

69,119.29 

339 

Iowa Tribes 

Dykema Jones & Wheat 
McCarter English & Studer 
Williamson Hoge & Curry 

Undetermined 

1,000.00 

340 

Tuscarora 

Nation 

Adams Moses & Culver 
Blake Voorhees & Stewart 

Undetermined 

1,000.00 

341 

Seneca-Cayuga 
Tribe of 

Oklahoma 

Earle & Reilly 

13,356,518.07 

6,678.25 

342 

Seneca Nation 

Earle & Reilly 

94,873,152.10 

47,436.57 

343 

Cayuga Nation, 
etal. 

Earle & Reilly 

13,259,790.75 

6,629.89 

344 

Six Nations, et al. 

Earle & Reilly 

Aaron Aaron Schim- 
berg & Hess 

How’d. D. Moses & Jas. 

R. Bryant 

Blake Voorhees & Stewart 

68,380,961.34 

34,190.48 

345 

Papago Tribe 
of Arizona 

Marks & Marks 

35,400,000.00 

17,700.00 


$4,312,543,897.13 $2,162,271.68 


27. The defendant attorneys have contracts with the 
tribes of Indians, including the fifteen contracts negotiated 
by plaintiff, which entitle the attorneys to attorney fees 
equal to ten per cent of the amount recovered on these 
claims. The total amount of the claims represented by the 
contracts negotiated by plaintiff is $2,763,293,765.25. 

28. The time for filing claims before the Indian Claims 
Commission expired on August 13, 1951. The bonuses re¬ 
ferred to in this Count of the Complaint are now due and 
payable. Demand, therefore, for payment of the bonuses 
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was made on behalf of plaintiff upon the defendants. This 
demand was made upon the Associate Attorneys, Riegel- 
man, Strasser, Schwarz & Spiegelberg, with copies of the 
demand furnished the said Associate Attorneys to be for¬ 
warded to them to the individual members of the Execu¬ 
tive Committee. Upon information and belief, it is alleged 
that such copies vrere forwarded to the members of the 
Executive Committee. 

29. On December 10, 1951, the Associate Attorneys ad¬ 
vised plaintiff’s counsel that the Committee had given care¬ 
ful consideration to the plaintiff’s demands for bonuses and 
“has decided that no such bonuses should be paid at this 
time.” Among the reasons given for not paying the 
bonuses was that “funds are not available for the payment 
of bonuses.” 

29 30. Defendants’ continued refusal to pay the 

bonuses, although the same are due and payable, is 
a breach of the contract. 

31. Wherefore, plaintiff claims of the defendants jointly 
and severally under this Count of the Complaint the sum 
of $75,000 as bonuses for negotiation of contracts and the 
sum of $2,162,271.68 as bonuses on the filing of land and 
other claims, or a total of $2,237,271.68 with interest from 
August 13,1951, and costs of this action. 

THIRD COUNT 

(For Declaratory Judgment Under Title 28, Section 2201, 

2202, U. S. Code, Respecting Bonus Out of Pooled Fees) 

32. Plaintiff adopts for the purpose of this Third Count 
the allegations contained in paragraphs three through 
eighteen of Count One and incorporates the same herein 
by reference. 

The contracts of the defendant attorneys with the tribes 
of Indians, including the fifteen contracts negotiated by the 
plaintiff, entitle the said attorneys to fees equal to ten per 
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cent (10%) of all sums recovered upon the claims of the 
Indians against the United States. 

33. Plaintiff alleges that his contract with the defendants 
entitles him to a bonus from the pooled fees described in 
paragraph 12 of the Joint Efforts Agreement, expected to 
be derived from a successful prosecution of the claims. 

34. Paragraph 12 of the Joint Efforts Agreement, which 
has been duly entered into by all defendants, establishes 
the formula governing the distribution of the expected at¬ 
torneys’ fees. It provides that the first One Million Dol¬ 
lars ($1,000,000) in fees, after expenses have been de¬ 
ducted, shall be allocated substantially all to the Associate 

Attorneys and to the individual attorneys having 
30 contracts with the Indians. Paragraph 12 of the 
Joint Efforts Agreement further provides that out 
of all net fees in the pooled account in excess of One Mil¬ 
lion Dollars ($1,000,000) a sum not in excess of 2V*>% 
thereof shall be paid to the Associate Attorneys to be dis¬ 
tributed to individuals who have assisted them in perform¬ 
ing their obligations under the Joint Efforts Agreement, 
such distribution to bg’as the Committee, in its absolute dis¬ 
cretion, may determine. On, to wit, September 27, 1949, 
plaintiff was informed by the Associate Attorneys, in the 
presence of and with the approval of the Committee, that 
the 2 1 /> percent just referred to would be paid to plaintiff. 

35. Plaintiff alleges that the potential attorneys’ fees 
that may be derived by defendants is ten percent (10%) 
of the estimated amount of claims of $4,312,543,897.13, as 
-set out in paragraph 26 hereof, or $431,254,389.71, of which 
seventy-five per cent (75%) would be placed in the Pooled 
Account, and that two and one-half per cent (214%) of 
said Pooled Account, in excess of the first $1,000,000, would 
be $8,061,019.81. 

36. Defendants presently admit that plaintiff’s contract 
with them entitles him to participate in the distribution of 


the pooled fees but deny that he is entitled to more than one 
per cent (1%) of the pooled fees remaining after expenses 
are deducted and the first Million Dollars ($1,000,000) of 
fees distributed as aforesaid to the Associate Attorneys and 
the attorneys having contracts with the Indians. Plaintiff 
alleges that defendants’ continued refusal to recognize their 
contractual obligation to pay him the full two and one-half 
per cent (2*4%) referred to above will result in damage to 
the plaintiff to the extent that the full two and one-half per 
cent (2*4%) of said pooled fees is not paid to plaintiff. 

Wherefore, the plaintiff prays for the following relief 
against the defendants herein, jointly and severally, under 
this Count of the Complaint.: 

31 1. That the Court declare his interest in the pooled 

account to be the full two and one-half per cent 
(214%) set aside for “persons employed” in subparagraph 
“Sixth” of paragraph 12 of the Joint Efforts Agreement. 

2. And for such other and further relief as to the Court 
may seem proper. 


GENERAL RELIEF 

Plaintiff further prays for such other relief as to the 
Court may seem just and proper. 

Bernard J. Gallagher 
Bernard J. Gallagher 
J. Roy Thompson, Jr., 

J. Roy Thompson, Jr., 

505 Union Trust Building, 

740 Fifteenth Street, N.W., 
Washington 5, D. C. 
(MEtropolitan 4367) 
Attorneys for Plaintiff 

Plaintiff demands a jury trial on all the issues of this 
case. 


Bernard J. Gallagher, 
Attorney for Plaintiff. 
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32 UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

- Division 

Civil Action File No. 1492-52 
Louis Allen Youpe, Plaintiff 


v. 

Arthur L. Strasser, et al., Defendants 

Summons. 

To the above named Defendant: Edward I. Devlin, Jr. 
You are hereby summoned and required to serve upon 

Bernard J. Gallagher 
J. Roy Thompson, Jr. 

plaintiff’s attorneys, whose address is 505 Union Trust 
Bldg., 740 Fifteenth St., N.W., Washington 5, D. C., an an¬ 
swer to the complaint which is herewith served upon you, 
within 20 days after service of this summons upon you, ex¬ 
clusive of the day of service. If you fail to do so, judgment 
by default will be taken against you for the relief de¬ 
manded in the complaint. 

Harry M. Hull, 

Clerk of Court. 

Anne W. Lyddane, 

Deputy Clerk. 

Date: April 15, 1952 (Seal of Court) 

Note : This summons is issued pursuant to Rule 4 of the 
Federal Rules of Civil Procedure. 

33 Return on Service of Writ 

I hereby certify and return, that on the 15 day of April, 
1952, I received this summons and served it together with 
the complaint herein as follows: 
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Delivering a copy of said summons and complaint to the 
within named defendant, Edward I. Devlin, Jr., personally, 
4-15-52. 

W. Bruce Matthews, 
United States Marshal. 
By Sam Wertleb, 

Deputy United States Marshal. 

Marshal’s Fees 
Service, $1 

Subscribed and sworn to before me, a . this 

day of., 19... 

(Seal) . 

Note: Affidavit required only if service is made by a per¬ 
son other than a United States Marshal or his deputy. 

34 united states district court 

FOR THE DISTRICT OF COLUMBIA 

Civil Division 

Civil Action File No. 1402-’52 
Louis Allen Youpe, Plaintiff 


v. 

Arthur L. Strasser, et al., Defendants 

Summons. 

To the above named Defendants: 

You are hereby summoned and required to serve upon 

Bernard J. Gallagher 
J. Boy Thompson 

plaintiff’s attorneys, whose address is 505 Union Trust 
Bldg., 740 15th St., N.W., Wash., D. C., an answer to the 
complaint which is herewith served upon you, within 20 
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days after service of this summons upon you, exclusive of 
the day of service. If you fail to do so, judgment by default 
will be taken against you for the relief demanded in the 
complaint. 

Harry M. Hull, 

Clerk of Court. 

Irene B. Burroughs, 
Deputy Clerk. 

Date: April 5, 1952 (Seal of Court) 

Note: This summons is issued pursuant to Rule 4 of the 
Federal Rules of Civil Procedure. 

35 Return of Service of Writ 

Filed May 9, 1952 

I hereby certify and return that on the 5 day of April, 
1952, I received this summons and served it together -with 
the complaint herein as follows: 

Delivering a copy of said summons and complaint to the 
within named, 

94 George W. Ball personally, 4-7-52 
12 Felix S. Cohen personally, 4-10-52 
23 Howard D. Moses personally, 4-15-52 

and complaint and the within named defendant James G. 
Johnson, 4-26-52, is not to be found in this district. 

and complaint and the within named defendants are not to 
be found in this district, 4-26-52: Arthur L. Strasser, 
Walter M. Schwarz, George A. Spiegelberg, Walter J. 
Fried, H. J. Frank, Leslie A. Jacobson, John F. Finn, Jr., 
Herman E. Simon, William I. Riegelman, Laurence Rosen¬ 
thal, Sam Harris, Paul G. Reilly, Francis R. Curry, Ralph 
Montgomery Arkush, Theodore C. Bonnev, J. M. Richard¬ 
son Lveth, Mark W. Maclay, Peter V. D. Voorhees, Gid- 
dings Howd, Samuel B. Stewart, James R. Bryant, Con¬ 
over English, Augustus C. Studer, Ward J. Herbert, Ver- 
ling C. Enteman, James R. E. Ozias, Woodruff J. English, 
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Nicholas Conover English, Francis E. P. McCarter, Mer¬ 
ritt Lane, Jr., John T. Dempsey, Lawrence C. Mills, Ed¬ 
ward B. Casey, Maurice Berkson, Hugo Sonnenschein, 
Herbert M. Lautmann, David Levinson, Edward P. Morse, 
Leonard M. Rieser, Leo J. Carlin, Henry S. Moser, Bern¬ 
ard Nath, Louis P. Haller, Isaac Edw. Ferguson, Roger S. 
Block, Ben Rothbaum, Thomas Carlin, Samuel R. Rosen¬ 
thal, Charles D. Satinover, Jerome S. Weiss, Frank C. 
Bernard, John J. Faissler, Abraham Fishman, Jack I. 
Levy, Isidore Brown, Jules Dashow, A. Abraham Ziedman, 
Andrew J. Dall-stream, Sydney K. Schiff, Arthur M. Cox, 
Oscar D. Stern, Louis S. Hardin, Querin P. Dorschel, Nor¬ 
man Waite, Lester G. Britton, Frederic H. Stafford, Robert 
F. Webster, John J. Waldron, Milton H. Cohen, George 
B. Pletsch, Newton P. Frye, Jr., Albert E. Hallett, Charles 
Aaron, Ely M. Aaron, Lewis Schimberg, Sidney J. Hess, 
Jr., Herbert L. Hart, Jerome Moritz, Edward S. Stern, 
Marvin S. Chapman, Allan B. Aaron, George E. Cleary, 
Leo Gottlieb, Henry J. Friendly, Melvin C. Steen, Fowler 
Hamilton, Thomas J. Kiernan, Lyman M. Tondel, Jr., John 
F. Ward, George Stinson, James G. Johnson, Jr., Abram 
N. Pritzker, H. N. Pritzker, Jack N. Pritzker, Nicholas J. 
Pritzker, Stanford Clinton, Raymond K. Dykema, Elroy 0. 
Jones, Renville Wheat, Benjamin H. Long, James H. 
Spencer, Nathan B. Goodnow, Paul R. Trigg, Jr., Fulton 
W. Hoge, Gene G. Curry, M. C. Harrison, C. Craig Span- 
genberg, Allan Hull, William K. Thomas, Barnett Ellis 
Marks, Royal D. Marks, Edward I. Devlin, Jr. 

W. Bruce Matthews, 
United States Marshal. 

By J. 0. Garey, Jr., F. Walker, Sam Wertleb, 
Deputy United Staies Marshals. 

Marshal’s Fees 
Service, $116.00 
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36 Filed May 1, 1952 

#**#••••*• 

Motion to Quash Service of Summons on Howard D. Moses. 

The defendant Howard D. Moses, appearing specially 
and for the purpose of this motion only, moves the Court 
for an order quashing the summons against him and quash¬ 
ing the return of service of summons on him in the above 
entitled case upon the following grounds: 

1. Defendant Howard D. Moses is not now and since 
1907 has not been a resident of the District of Columbia. 

2. Upon the occasion of the service of said summons 
said defendant had come into the District of Columbia 
solely for the purpose of performing the duties as attorney 
of record for the plaintiffs in the case entitled Potawatomi 
Citizen Band of Indians of Oklahoma and Potawatomi Na¬ 
tion v. United States, Docket Xo. Ill before the Indian 
Claims Commission, and in response to a notice of hearing 
in said case Xo. Ill served on him by the clerk of the In¬ 
dian Claims Commission. 

3. Said summons was served on said defendant in the 
court room of the Indian Claims Commission on the morn¬ 
ing of April 15,1952 during a five minute recess in the trial 
on the merits being conducted before the Commission in 
said Docket Xo. Ill and while said defendant was attend¬ 
ing to his duties as attorney for the plaintiffs in Docket 

Xo. 111. 

37 All of which appears more fully in the affidavit of 
said defendant, annexed hereto as Exhibit “A”. 

Marvin J. Sonosky 
Marvin J. Sonosky 

Attorney for Defendant 
Howard D. Moses 
1028 Connecticut Avenue, X.W., 
Suite 509, 

Washington 6, D. C. 
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38 Filed May 1, 1952 

Affidavit in Support of Motion to Quash Service of Process. 

Howard D. Moses, being first duly sworn on oath, states 
that: 

1. He is a resident of the City of Chicago, County of 
Cook, and State of Illinois, and is now and has been for the 
past several years a registered voter in the 94th Precinct 
of the 7th Ward of the City of Chicago and maintains his 
law offices at 231 South La Salle Street, Chicago, Illinois. 

2. Affiant further states that he has no other place of 
business than Chicago, Illinois, that he is not a resident 
nor an inhabitant of the District of Columbia, nor has he 
been a resident or inhabitant of the District of Columbia 
since June 30, 1907. 

3. Affiant further states that he is attorney of record in 
several cases pending before the Indian Claims Commis¬ 
sion, including the case entitled Potawatomi Citizen Band 
of Indians of Oklahoma and Potawatomi Nation v. United 
States, Docket No. 111. 

4. Affiant further states that pursuant to a notice duly 
issued to him by the clerk of the Indian Claims Commis¬ 
sion he came into the District of Columbia solely for 

39 the purpose of attending the trial on the merits as 
counsel for plaintiffs in the said Potawatomi case, 

Docket No. 111. 

5. Affiant further states that at approximately 11:20 a.ra. 
the Commission recessed for five minutes, during which 
time this Affiant remained at the council table when his 
name was called by a person standing behind the chair in 
which this Affiant was sitting, and upon rising and turning 
to the person calling this Affiant by name a United States 
Marshal identified himself as such and served this Affiant 
with a process known as Summons in a Civil Action, and 
copy of the complaint in this cause. 







34 


6. Affiant further states that he was in the District of 
Columbia for the sole purpose of attending the hearing on 
Docket No. Ill before the Inidan Claims Commission and 
for no other purpose. 

7. Affiant further states that the Indian Claims Commis¬ 
sion was created by an act of Congress with the full power 
to hear claims of identifiable groups of Indians and enter 
judgment in favor of the petitioners and against the United 
States of America, which judgments are to have the same 
force and effect as a judgment entered by the Court of 
Claims; that it was not only the duty as Attorney of Rec¬ 
ord for the petitioner in Docket No. Ill, but it was neces¬ 
sary’ for the best interest of his client that the Affiant at¬ 
tend the hearing on April 15, 1952, at which time he was 
served with process in the above entitled cause. 

8. This affidavit is made for the purpose of inducing the 
United States District Court for the District of Columbia 
to quash the service of process upon the Affiant. 

Further Affiant sayeth not. 

Howard D. Moses 


Subscribed and Sworn to before me this 28th day of 
April, A.D., 1952. 


E. H. Anderson, 

Notary Public, Cook County, Illinois 
My commission expires September 23, 1954. 


#*#**••••• 


40 Filed May 1, 1952 

Motion to Quash Service of Summons on Edward I. Devlin, 

Jr. 


The defendant, Edward I. Devlin, Jr., appearing spe¬ 
cially and for the purpose of this motion only, moves the 
Court for an order quashing the summons against him and 
quashing the return of service of summons on him in the 
above entitled case upon the following grounds: 
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1. Defendant Edward J. Devlin, Jr., is not now and 
never has been a resident of the District of Columbia. 

2. Upon the occasion of the service of said summons said 
defendant had come into the District of Columbia solely 
for the purpose of performing his duties as one of the at¬ 
torneys for the plaintiffs in the case entitled Potawatomi 
Citizen Band of Indians of Oklahoma, and Potawatomi Na¬ 
tion v. United States, Docket No. Ill before the Indian 
Claims Commission, and in response to a notice of hearing 
in said case No. Ill served on him by the clerk of the In¬ 
dian Claims Commission. 

3. Said summons was served on said defendant in the 
court room of the Indian Claims Commission on the morn¬ 
ing of April 15, 1952 during a five minute recess in the 
trial on the merits being conducted before the Commission 
in said Docket No. Ill and wdiile said defendant was at¬ 
tending to his duties as attorney for the plaintiffs in 

Docket No. 111. 

41 All of which appears more fully in the affidavit of 
said defendant, annexed hereto as Exhibit “A”. 

Marvin J. Sonosky 
Marvin J. Sonosky 
Attorney for Defendant 
Edward I. Devlin, Jr., 

1028 Connecticut Avenue, 
N.W., Suite 509 
Washington 6, D. C. 

• ••••••••• 
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42 Filed May 1, 1952 

Affidavit of Eward L Devlin, Jr., In Support of His Motion 
To Quash Service of Summons and Annexed Thereto 
As Exhibit “A”. 

State of New York ) ss . 

County of New York ) 

Before me, a notary public in and for said county and 
state, personally appeared Edward I. Devlin, Jr., who be¬ 
ing first duly sworn, deposes and says: 

1. That he is a person named as a defendant in the above 
entitled action upon whom the summons and a copy of the 
complaint were served on April 15, 1952. 

2. That he is not and never has been a resident of the 
District of Columbia; that he does not now nor has he ever 
had any place of residence or business of any kind in the 
District. 

3. That he is one of the attorneys for the plaintiffs in the 
case entitled Potaiuatomi Citizen Band of Indians of Okla¬ 
homa and Potaiuatomi Nation v. United States, Docket No. 
Ill, pending before the Indian Claims Commission. 

4. That pursuant to a notice duly issued to him by the 
clerk of the Indian Claims Commission he came into the 
District of Columbia solely for the purpose of attending 
the trial on the merits as counsel for the plaintiffs in said 
Potaiuatomi case, Docket No. 111. 

43 5. That on the morning of April 15, 1952, during 
a five minute recess in the trial being conducted be¬ 
fore the Indian Claims Commission, and while in the court 
room of the Indian Claims Commission, he was accosted by 
an individual, name unknown to affiant, who handed him a 
summons and a copy of the complaint in the above entitled 
case. 
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6. That on the occasion of the delivery of said summons, 
affiant was present in the District of Columbia solely in con¬ 
nection with his duties as attorney in said case, Docket No. 
Ill, and for no other reason. 

7. That this affidavit is made in support of this defend¬ 
ant’s motion to quash service of summons on the ground 
that he was immune from such service of summons upon 
him upon said occasion. 

Edward I. Devlin, Je. 


Subscribed and sworn to before me this 28th day of 
April, 1952. 

Myrtle Crooks 

My Commission Expires Mar. 30, 1953. 
Myrtle Crooks 

Notary Public, State of New York, 
Qualified in New York County 
No. 31-0807450 

Cert. Filed with City Register, N. Y. Co. 
Commission Expires March 30, 1953 


Marvin J. Sonosky, 

Attorney for Defendant Edward I. Devlin, Jr., 
1028 Connecticut Avenue, N.W., Suite 509 
Washington fi, D. C. 


44 Filed Jun 3, 1952 

Order Granting Motion to Quash. 

The motion of defendant Howard D. Moses to quash 
service of summons on him having been noticed for hearing 
and heard on June 2,1952, the plaintiff appearing by Bern¬ 
ard J. Gallagher and J. Roy Thompson, Jr., and the de¬ 
fendant Moses by Marvin J. Sonosky, the respective at¬ 
torneys, and the Court being advised in the premises, now 
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Orders that the motion be granted and that the summons 
against Howard D. Moses and the return of service of 
summons on him be and is hereby quashed. 

Dated: June 3d, 1952. 

David A. Pine 
Judge 

Seen 

Bernard J. Gallagher 
Attorney for Plaintiff 

45 Filed Jun 3, 1952 

Order Granting Motion to Quash. 

The motion of defendant Edward I. Devlin, Jr., to quash 
service of summons on him having been noticed for hear¬ 
ing and heard on June 2, 1952, the plaintiff appearing by 
Bernard J. Gallagher and J. Roy Thompson, Jr. and the 
defendant Devlin by Marvin J. Sonosky, the respective at¬ 
torneys, and the Court being advised in the premises, now 

Orders that the motion be granted and that the summons 
against Edward I. Devlin, Jr. and the return of service of 
summons on him be and is hereby quashed. 

Dated: June 3d, 1952. 

David A. Pine 
Judge 

Seen 

Bernard J. Gallagher 
Attorney for Plaintiff 

46 Filed Jul 2, 1952 

Notice of Appeal to Court of Appeals Under Rule 73 (b). 

Notice is hereby given that Louis Allen Youpe, plaintiff 
above named, hereby appeals to the United States Court of 
Appeals for the District of Columbia Circuit from the 
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orders quashing service of summons on Howard D. Moses 
and Edward I. Devlin, Jr., entered in this action on June 
3, 1952. 

Bernard J. Gallagher 
Bernard J. Gallagher 
J. Roy Thompson, Jr., 

J. Roy Thompson, Jr., 

505 Union Trust Building, 

740 Fifteenth Street, N.W., 
Washington 5, D. C. 
(Metropolitan 4367) 

Attorneys for Plaintiff 

*•*#••**** 



